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DETAILED ACTION 

1 . This is in response to Applicants' amendment dated January 31 st , 201 1 , responding 
to the October 1 3 th , 201 0 Office Action provided in the rejection of claims 1-11. 

Examiner appreciated that Applicants do not request to issue a new Office Action 
because examiner did not reject claims 1-9 and 12-15, which included in a Preliminary 
Amendment. 

Status of Claims 

2. Claims 1 -9 and 1 2-1 5 are pending, of which claims 1,8,9,12,13,14, and 1 5 are in 
independent form, and which have been fully considered by the Examiner. 

3. Applicants' arguments with respect to claims 1-1 1 have been considered but are 
moot in view of the new ground(s) of rejection. See Chen et al. (Patent No. 7,657,886 - 
hereinafter, Chen '886) new art made of record. 

Response to Amendment 

4. The 35 USC § 101 rejection of claims 10-1 1 have been withdrawn in view of 
Applicants' cancellation of the claims. 

5. The objection of claim 7 has been withdrawn in view of Applicants' amendment to 
the claim. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 
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7. Claims 13 and 15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

8. Claims 1 3 and 1 5 recite "A computer program-product comprising a computer 
useable medium". The broadest reasonable interpretation of a claim drawn to a computer 
readable medium (also called machine readable medium and other such variations) 
typically covers forms of non-transitory tangible media and transitory propagating signals 
perse in view of the ordinary and customary meaning of the computer readable media, 
particularly when the specification is silent. See MPEP 21 1 1 .01 . When the broadest 
reasonable interpretation of a claim covers a signal perse, the claim must be rejected 
under 35 U.S.C. § 101 as covering non-statutory subject matter. See In re Nuijten, 500 
F.3d 1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory 
subject matter) and Interim Examination Instructions for Evaluating Subject Matter 
Eligibility Under 35 U.S.C. § 101, Aug. 24, 2009; p. 2. As such, claims 13 and 15 are not 
limited to statutory subject matter and are therefore non-statutory. 

Please consider to amend the claims to recite - -A computer program-product 
comprising a non-transitory computer useable medium 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was 
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made to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

10. Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
O'Neill (Patent No. 6,832,373 - hereinafter, O'Neill - IDS submitted 5/1/2007) in view 
of Chen et al. (Patent No. 7,657,886 - hereinafter, Chen '886). 

Regarding claim 1 : 

O'Neill discloses a method for in-place updating an old version of a file stored on a 
storage device to form a new version, the old version including blocks, the method 
comprising: 

determining (i) a [form] of said old version, [indicating at which end of the old 
version free space is located], and (ii) whether an update package is a corresponding 
update package for [said form]; and if so 

(FIG. 1 A and associated text, such as, "the updating operations can correct errors 
or problems with existing code resident in the device, add new features or functionality, 
change or modify resident applications, or perform other desired update operations" 
(emphasis added - See Col. 8: 12-15). 

FIG. 9 and associated text, such as, "The non-volatile storage area may be further 
subdivided into a plurality of blocks or banks 1010 which represent discretely addressable 
locations used to store information or data. The operating system, firmware code, or other 
information 1 120 to be desirably updated is further stored in the non-volatile memory or 
storage area 1 002 and is distributed across at least some of the plurality of banks 1 01 0." 
(emphasis added - See Col. 31 : 41 -51 ). 
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"banks within a particular electronic device may be variably sized and may refer to 
the contents of one or more logical or physical blocks as defined by a particular 
architecture for an electronic device" (emphasis added - See Col. 31 : 14-26). 

FIG. 10 and associated text, such as, "update process 1 100 typically begins after 
the appropriate available update package 1 10 is identified and transferred to the electronic 
device" (emphasis added - See Col. 33: 37-39). 

"determine if the received update package 1 10 is appropriate for application to the 
existing code version" (emphasis added - See Col. 33: 53-56)). 

updating blocks in said old version according to said corresponding update 
package, [giving rise to a new version having an alternative form, where free space in the 
new version is at an opposite end to the old version]. 

("update package comprising an instruction set which indicates how to transform the 
resident operating code into the updated operating code and how to generate the update 
data blocks utilizing at least in part the plurality of data blocks of the resident operating 
code" (emphasis added - See Col. 5: 19-23). 

FIG. 9 and associated text, such as, "apply update instruction state 1 1 30 where the 
appropriate instruction from the instruction set is executed to modify the working bank of 
information in such a manner that the old code version contained in the bank is 
transformed into the new code version." (emphasis added - See Col. 32: 52-57). 

"these bank may contain information which comprises the operating system, 
firmware code, or application that conveys functionality to the electronic device and which 
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is desirably updated from the first code version to the second code version" (emphasis 
added - See Col. 33: 32-36)). 

But, O'Neill does not explicitly teach: 

a form indicating at which end of the old version free space is located. 

However, Chen '886, an analogous art with O'Neil, discloses an updating method 
that capable of updating firmware in a fault-tolerant mode using a bank-by-bank update 
process. Chen '886 further discloses in FIG. 3 - element 307 and associated text, such as, 
"the initial block layout 307 for the memory image may include a free block 31 9" (emphasis 
added - See Col. 8: 6-7). 

But, O'Neill does not explicitly teach: 

giving rise to a new version having an alternative form, where free space in 
the new version is at an opposite end to the old version. 

However, Chen '886 discloses in FIG. 3 and associated text, such as, "the update 
process may use a free block as the first block to be written with updated content. Thus, 
the initial block layout 307 for the memory image may include a free block 31 9 that is used 
during update 343 to create an updated block D 329 in updated block layout 309, from an 
original block d 31 7. Similarly, after updated block D 329 is created, the free block 31 9 
may move to occupy original block 317, into which an original block c315 may be updated 
and saved as the updated block C 327 (giving raise to a new version), and so on. Thus, 
starting with the initial block layout 307, an update agent such as, for example, the update 
agent 229 of FIG. 2 may create the updated block layout 309 during an update process, 
with a free block initially located at free block 319 finally ending up as the free block 321 
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(alternative form, where free space in the new version is at an opposite end to the old 
version)." (Emphasis added -See Col. 8: 4-17). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teachings of Chen '886 into the teachings of O'Neill 
because such combination would have update provided a technique to update the same 
blocks of flash memory employing only one flash erase and one flash write, thereby 
reducing the update time considerably as suggested by Chen '886 (See Col. 3: 52-55). 

Regarding claim 2: 

O'Neill and Chen '886 disclose the method of Claim 1, wherein said form is a B- 
form and wherein said alternative form is an E-form. 
(Chen '886 further discloses in FIGS. 3 and 4). 

Regarding claim 3: 

O'Neill and Chen '886 disclose the method of Claim 1, wherein said form is an E- 
form and wherein said alternative form is a B-form. 
(Chen further discloses in FIGS. 3 and 4). 

Regarding claim 4: 

O'Neill and Chen '886 disclose the method of Claim 1, further comprising: 
for each block in said new version, verifying that content in said new block is successfully 
stored. 



Application/Control Number: 10/593,051 Page 8 

Art Unit: 2192 

(O'Neill further discloses "the bank information is validated to insure the contents 
reflect the desired code." (Emphasis added - See Col. 35: 63-64)). 

Regarding claim 5: 

O'Neill and Chen '886 disclose the method of Claim 1 wherein said storage device 
is accommodated in a cellular telephone. 

(O'Neill further discloses "in the case of a mobile phone, the current code version 
may reflect the contents of the memory or storage area to be updated. The contents of the 
memory or storage area may further comprise the operating system code, application 
code, firmware contents, or other instruction sets used by the electronic device to convey 
functionality." (Emphasis added - See Col. 1660-65)). 

Regarding claim 6: 

O'Neill and Chen '886 disclose the method of Claim 1 further comprising: 
determining whether an amount of free space in the old version is too small to allow in- 
place update of the old version to the new version; and if so, enlarging said free space to 
allow said in-place update. 

(Chen '886 further discloses in FIG. 1 and associated text, such as, "In addition, an 
update of multiple blocks of the non-volatile memory 123 by an update agent such as the 
update agent 129, for example, may employ one or more free memory banks (enlarging 
free space) (sometimes referred to as bubbles or empty blocks). The free memory banks 
may be employed such that an update of designated blocks (e.g., according to some 
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predefined order) may be conducted so that the contents of an 'old' logical or virtual block 
is maintained (e.g., for fault tolerance purposes) until the successful update and flash 
memory write into a different physical block of memory is completed. Subsequent to the 
successful update of a block, the next logical block in the block order may be updated 
(e.g., in RAM) and written into a different (often subsequent) block adjacent to the 
previously updated block, and so on." (Emphasis added - See Col. 5: 52-67)). 

Regarding claim 7: 

O'Neill and Chen '886 disclose the method of Claim 5, wherein said enlarging 
includes: updating said old version to a temporary version having content equivalent to 
said old version with an alternative form to said old version and a larger free space than in 
said old version; and updating said temporary version to form said new version. 

(Chen '886 further discloses in FIG. 1 and associated text, such as, "In addition, an 
update of multiple blocks of the non-volatile memory 123 by an update agent such as the 
update agent 1 29, for example, may employ one or more free memory banks (sometimes 
referred to as bubbles or empty blocks). The free memory banks may be employed such 
that an update of designated blocks (e.g., according to some predefined order) may be 
conducted so that the contents of an 'old' logical or virtual block (temporary version) is 
maintained (e.g., for fault tolerance purposes) until the successful update and flash 
memory write into a different physical block of memory is completed. Subsequent to the 
successful update of a block, the next logical block in the block order may be updated 
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(e.g., in RAM) and written into a different (often subsequent) block adjacent to the 
previously updated block, and so on." (Emphasis added - See Col. 5: 52-67)). 

Regarding claim 8: 

O'Neill discloses a method for in-place updating an old version of a file stored on a 
storage device of a remote device to form a new version, the method comprising: 

determining a [form] of said old version [indicating at which end of the old 
version free space is located]; 

generating an update package that is adapted for said form of the old 

version; and 

(FIG. 1 A and associated text, such as, "the updating operations can correct errors 
or problems with existing code resident in the device, add new features or functionality, 
change or modify resident applications, or perform other desired update operations" 
(emphasis added - See Col. 8: 12-15). 

FIG. 9 and associated text, such as, "The non-volatile storage area may be further 
subdivided into a plurality of blocks or banks 1010 which represent discretely addressable 
locations used to store information or data. The operating system, firmware code, or other 
information 1 120 to be desirably updated is further stored in the non-volatile memory or 
storage area 1 002 and is distributed across at least some of the plurality of banks 1 01 0." 
(emphasis added - See Col. 31 : 41 -51 ). 
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"banks within a particular electronic device may be variably sized and may refer to 
the contents of one or more logical or physical blocks as defined by a particular 
architecture for an electronic device" (emphasis added - See Col. 31 : 14-26). 

FIG. 10 and associated text, such as, "update process 1 100 typically begins after 
the appropriate available update package 1 10 is identified and transferred to the electronic 
device" (emphasis added - See Col. 33: 37-39). 

"determine if the received update package 1 1 0 is appropriate for application to the 
existing code version" (emphasis added - See Col. 33: 53-56). 

conveying said update package to said remote device. 

(FIGS. 1Aand 1B). 

But, O'Neill does not explicitly teach: 

a form indicating at which end of the old version free space is located. 

However, Chen '886, an analogous art with O'Neil, discloses an updating method 
that capable of updating firmware in a fault-tolerant mode using a bank-by-bank update 
process. Chen '886 further discloses in FIG. 3 - element 307 and associated text, such as, 
"the initial block layout 307 for the memory image may include a free block 319" (emphasis 
added - See Col. 8: 6-7). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teachings of Chen '886 into the teachings of O'Neill 
because such combination would have update provided a technique to update the same 
blocks of flash memory employing only one flash erase and one flash write, thereby 
reducing the update time considerably as suggested by Chen '886 (See Col. 3: 52-55). 
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Regarding claim 9: 

This is another apparatus version of the rejected claim 1 above, wherein all the 
limitations of this claim have been noted in the rejection of claim 1 . 

Regarding claim 12: 

This is another program storage device version of the rejected claim 1 above, 
wherein all the limitations of this claim have been noted in the rejection of claim 1 . 

Regarding claim 13: 

This is another computer program-product version of the rejected claim 1 above, 
wherein all the limitations of this claim have been noted in the rejection of claim 1 . 

Regarding claim 14: 

This is another program storage device version of the rejected claim 8 above, 
wherein all the limitations of this claim have been noted in the rejection of claim 8. 

Regarding claim 15: 

This is another computer program product version of the rejected claim 8 above, 
wherein all the limitations of this claim have been noted in the rejection of claim 8. 

Conclusion 
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1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh T. Bui whose telephone number is (571) 270-1976. 
The examiner can normally be reached on Mon. - Fri. , 9:30AM - 4:00PM. 

1 3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

14. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571 -272-1 000. 
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